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T Arising out of Order-in-Original No. MP/01/REB/2018 fR=ife: 02.04.2018 issued by Assistant
Commissioner, Div-V, Central Tax, Ahmedabad-South
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Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :
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Revision application tc Government of India :
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(1) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit

Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New

Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first

proviso to sub-section (1) of Section-35 ibid :
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(i) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in'storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory ouiside India.
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In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported

to any country or territory outside India.
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In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. ‘ .
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Comirissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within'3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OlO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. '
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in_case of
appeals other than as mentioned in para-2(i) (a) above. S
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rulz 6 of . Central Excise(Appeal). Rules, 2001 and shall be

* accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

H6) < gor, BT ST ¥od U9 dareR ardiel =i (Re), @yl endiell & Wit §

FHaey #E (Demand) T &S (Penaily) BT ' qd S Jferant & %ﬂ?ﬂﬁﬁ RN EETer EJ\ET SIET 10
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a

mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) .

Under Central Excise and Service Tax, “Duty demanded” shallinclude:
(i) amount determined under Section 11 D;
(iiy . amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.

s g Jmaer & g 3rfer WIRAHIOT & YA SRl Yo YA YoF AT gUS [ETid g1 A AT U e e F
10% spramer WX 3R oTef Fawr Gvs Raa § @9 U8 & 10% SRt W H o wwe ¢l

In view of above, an appeal against this order shall lie before the Tribunal on p,
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ORDER-IN-APPEAL

This order arises out of an appeal filed by M/s. Pace Solutions, 5, Vaibhav

Bunglows, Near Visat Petrol Pump, Sabarmati, Ahmedabad-380005. (in short-
‘appellant’) against' Order-In-Original NMP/01/Reb/2018 dated 02.04.2018 (in short

‘impugned letter’) issued by the Assistant Commissioner, Central GST Ex, Division-V,

Ahmedabad South (in short ‘adjudicating authority’).

2. Briefly stated that the appellant filed rebate claim of Rs.2,00,000/- alongwith all
relevant documents uncer Rule 18 of the Cenvat Excise Rules, 2002 on 18.10.2017
with Office of the Dy/Asstt. Commr, CGST & C.Ex, Div.VIl, Ahmedabad North, who in
turn transferred it to the Office of the Asstt. Commr, CGST & CEX, Division-V,
Ahmedabad-South stating not pertaining to their jurisdiction. On enquiry with said
Division-V by the appellant, it was informed that said claim/documents are not
received by them. Hence, the appellant again filed said rebate claim on 03.01.2018
with the adjudicating authority who in turn rejected the subject rebate claim vide

impugned order on the ground of non-filing of original documents.

3. Aggrieved with the impugned order, the appellant filed the present appeal

wherein, inter alia, submitted that :

» The adjudicating authority has rejected the rebate claim withbut going into
facts 6f the case simply discussing the fundamental requirements for filing
rebate claim under Rule 18ibid.

» The case law viz. West -Coast Pigment Corpn[2013(290)ELT-135(GOl)] relied
upon by the adjudicating authority is applicable where original ARE-1 is not

provided. The fact of submission of original documents with ARE-1 is not

controverted vide para 8.2 of the impugned order. The original documents are
lying with either Division-VIl or V and rely upon case law viz. UM Cables Lid.
Vs.UQlI reported at 2013(293) ELT-641(Bom.)

4, Personal hearing in the matter was held on 26.06.2018. Shri V.H. Hakani,

Advocate, appeared on behalf of the appellant and stated that the claim was filed

with Division-VIlI of Ahmedabad North with original papers which was forwarded to
Division-V of Ahmedabad South.

5. I have carefully gone through the appeal memorandums, submission made at
the time of personal hearing and evidences available on records. | find that the main
issue to be decided is whether the impugned order is just, legal and proper or

otherwise. Accordingly, | proceed to decide the case on merits.

6. Prima facie, | find that the appellant had filed the subject rebate claim along

with original documents in the Office of the Dy/Asstt. Commr, C
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VI, Ahmedabad South on 18.10.2017 which was transferred to the Office of the
Asstt. Commr, CGST & C.Ex, Diviéion-V, Ahmedabad 'é:outh being not pertaining to
their jurisdiction. The appellant has produced photo copy of the letter having filed the
claim on 18.10.2017 in the said Division-VIl. This fact is not in dispute. When the
appellant inquired, it was reported by the Division-V that original documents are not
received from the Division-VIl. In this regard, | find that it is duty of the proper
authority to inform the appellant about transfer of its rebate claim to Division-V. [ find
that there is nothing on record as to when i.e. date on which-the said claim was
transferred to Division-V. Simultaneously, it is also the officer receiving the claim is
duty bound to ensure receipt of the enclosures alongwith covering letter of the
authority transferring it and inform non-receipt of enclosures, if any, immediately
being revenue matter for the govt. ex-chequer. | find that nothing is done to ascertain
about said missing ARE-1and other relevant documents by the adjudicating authority.
Hence, the adjudicéting authority is hereby directed to enquire about said missing

ARE-1 and other documents.

6.1  Further, as regards eligibility of said rebate claim, | find that the adjudicating

authority has failed to ascertain duty paid character of the goods, its export and

receipt of export remittance which are vital elements for sanction or rejection of any
rebate claim in terms of Rule 18ibid and notification issued thereunder. Other
procedural ,lapse, as discussed in the impugned order, can be condoned provided
these three vital elements are satisfied as held by the higher appellate forum in series
of case laws. Accordingly, | renﬁand the case to the adjudicating authority to decide a

fresh within 30 days of communication of this order after following the principle of

natural justice.

7. IiddHdl RIS B T8 e BT FueRT IwWied ae & v wirar g1

The appeal filed by the appellant stands disposed of in above terms.

. (ST HY)
HAI X AT (ATew)
Dt. 25 .08.2018

Attested:

o\ -"(’Y\\\/

(B.A. Patel)

Supdt.(Appeals)

- CGST, Ahmedabad.

BY SPEED POST TO:

M/s Pace Solutions,

5, Vaibhav Bunglows,

Near Visat Petrol Pump,
Sabarmati, Ahmedabad-380005.

. 3&\\93\#(\/\




-5- F.NO.Vv2(90)22/Ahd-South/2018-19

&

o~

Copy to:- -~
(1) The Chief Comrrissioner, CGST, Ahmedabad Zone.
(2)  The Principal Commissioner, CGST & C.Ex, Ahmedabad South (RRA Sec.). *

(3)  The Asstt. Commissioner, CGST & C.Ex, Division-V, Ahmedabad South.
(4)  The Asstt. Commissioner(System), CGST & C.Ex, HQ, Ahmedabad South.
(for uploading OIA on website)
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(6) P.A.file. @ Hars,

CERTRy, "

®




